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II 

REMEDIES THAT can undo nearly a century of de jure residential 
segregation will have to be both complex and imprecise. After so much time, 
we can no longer provide adequate justice to the descendants of those whose 
constitutional rights were violated. Our focus 

./ 

Excerpt from The Color of Law: The Forgo tten History of How Our Government 
Segregated America, by Richard Rothstein



r98 • THE COLOR OF LAW 

can be only to develop policies that promote an integrated society, 
understanding that it will be impossible to fully untangle the web 
of inequality that we've woven. 

The challenge is more difficult because low-income African 
Americans today confront not only segregation but also the income 
stagnation and blocked mobility faced by all Americans in families 
with low or moderate incomes. Historically, African Americans have 
made progress mostly when opportunity is expanding for all and 
whites are less fearful of competition from others. Thus, to provide 
an adequate environment for integration efforts, the United States 
also needs a full employment policy, minimum wages that return to 
their historic level and keep up with inflation, and a transportation 
'infrastructure that makes it possible for low-income workers to get 
to jobs that are available. This book is not the place to argue for these 
and similar policies, but I would be remiss if I pretended that deseg
regation was compatible with economic stress and insecurity. 

I hesitate to offer suggestions about desegregation policies and 
remedies because, imprecise and incomplete though they may be, 
remedies are inconceivable as long as citizens, whatever their political 
views, continue to accept the myth of de facto segregation. If segre
gation was created by accident or by undefined private prejudices, it 
is too easy to believe that it can only be reversed by accident or, in 
some mysterious way, by changes in people's hearts. But if we-the 
public and policy makers-acknowledge that the federal, state, and 
local governments segregated our metropolitan areas, we may open 
our minds to considering how those same federal, state, and local 
governments might adopt equally aggressive policies to desegregate. 

III 

ONLY IF we can develop a broadly shared understanding of our 
common history will it be practical �.O consider steps we could take 
to fulfill our obligations. Short of that, we can make a start. Several 
promising programs are being pursued in some jurisdictions. Civil 
rights and fair housing organizations in most cities advocate and, 
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ization without disclosing that African Americans were excluded. It 
boasts of the PW A's bridge, dam, power plant, and government build
ing projects but omits describing its insistence on segregated housing. 
Like The Americans, it employs the passive voice to avoid explaining 
segregation: "In the North, too, African Americans faced segregation 
and discrimination. Even where there were no explicit laws, d� facto

segregation, or segregation by unwritten custom or tradition, was a 
fact of life. African Americans in the North were denied housing in 
many neighborhoods." 

This is mendacious. There was nothing unwritten about govern
ment policy to promote segregation in the North. It was spelled out 
in the FHA's Underwriting Manual, in the PWA's (and subsequent 
agencies') racial designation of housing projects, in congressional 
votes on the 1949 public housing integration amendment, and in 
written directives of federal and state officials. 

With very rare exceptions, textbook after textbook adopts the 
same mythology: If middle and high school students are being 
taught a false history, is it any wonder that they come to believe that 
African Americans are segregated only because they don't want to 
marry or because they prefer to live only among themselves? Is it 
any wonder that they grow up inclined to think that programs to 
ameliorate ghetto conditions are simply undeserved handouts? 
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